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Dear Ken Brief, 

If this letter reaches you without a copy of Post Kortem it will mean that in 
an effort to fro t a copy to you faster I'm having the lawyer in this ease send you one 
with copies of the oriefs of botha aides before the federal court of appeals in D.b. 
flo is not liouiti. 1 tried as soon as wo said good-bye. 1 will oncapsulte in this* hut I 
will also send you copies of the briefs in a few days if I can't tonight. 

In its earlier fora, C.A.2301-70, thi3 suit was Ui*d to rewrite FOlA. The legis- 
lative history, which I can eupi-ly, shows it in the first of four the Senate (kdanrd 
“ennody making the point) held amending of the law. It ia the first suit filed under 
tho amended law. 

It came before a federal Judge who is pro-governme-nt and against the law. He 
spelled ovit irjscdiatoly how he Intended rewriting the law. This forced us to bo quite 
affirmative. When if I waa wrong it meant a perjury rap for me I a^ugod and. proved 
perjury against tho government. The Judge*- response was to threat ay lawyer, J i» Deear, 
and me in coprt. We can provide transcripts. 

In all caaea I proved perjury - meaning deliberateness and about the material, 
not Just falao swearing. The FBI's response (in facsimile in Poet Kortem) waa to eay 
I could make ouch charges ad inf ini ti* because I know more about the JFK assassination 
than anyone in the FBI. There is no other answer to thia minute, to the charges. 

With thia incomplete explanation, tho questions in .‘hie 1 -, you expre.-sec! interest. 

I sued for the upoctroscopio and neutron activition analyses of all the objects 
said to have boon struck by bullets ia the> JFK assassination. I said 1 did not seek the 
raw material, the final results, the purposes of auoh testa in homicides. Tliit ouch 
final results exist does not rest on the presumption t ey do because thsy were required 
as thu «nd purpose of tho tests. Their existence was sworn to by the ag»nt who actually 
handled till-' end of the investigation and war. the Warren Commie; ion witness. Ho said 
be was their custodian. ^e is the agent I fluid resigned the day after Cl renc* Kelley 
had to sign a false letter to us on what testing was dons, April 10 and 11, 1975. He 
ia younger than I. 

In a Kareh 14 conference the FBI arranged with us and refused to tape ao t.ere 
could be a record - I asked in writing in advance - Frasier said there were no such 
final reports. To this day, however, there has boon no affidavit to this effect, the 
clear eaquiremont of the law, which puts the burden of proof ou the government. At 
that conference they offered <ut a aubatitut* all their raw matorijd. In tlx. previous 
suit they swore that if they g&vo ax. thin raw uitijri.il - which I haJ aot asked for, 
tne FJi would fall lute ruins. They were careloa/a, I uas careful, an.'. I waa able to 
prove that they did do tests they swore they did not. Ky proof was burled in what they 
java me and they Aid not spot their carelessness. x t ia reproduced in facsimile in Post 
Kortem. 

Hk.re I’o taking a liberty to sp---ed you up. I'm inducing Whitewash IV. 1 really 
think you will, at aono point, want otbor content, like the transcripts. But the original 
affidavit is in it in facsimile, with a history of these suits. I think you and others 
on major papers ought to get interested in what ia hap pining to this law. If you do not 
want it don't pay me. Post Mortem is *10.75, Whitewash IV *6.25. 

Thx relevant portions of the FBI affidavits in the current suit, O.a. 75-226 
in federal court, 75-2021 in appeals, are reproduced in facsimile. One agent swore both 
ways after 1 caught him swearing falsely and opposite what Kelley's letter (also in 
facsimile) says. The FBI had made thia material on the .uestion of com p li an ce and motcing 
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the affirmative burden of proof the law imposes on the government.. 

The purpose of the testa was to establish whether or not the throe bullets alleged- 
ly fired by Oevald struck both victims (from whom fragments were recovered-', their cloth- 
ing, a curbstone, the windshield. The tests can be definitive and In esse this could have 
been without question, however, aa few realise, from the first moment, with new evidence 
to Post Horton, the governs-, nt knew tmTttaxttrxtialnixJtsx tho story was false. So, they 
can t comply with my request and and can't comply with the law. The proof is in this 
1-ng bock written over almost a decade, one 1 had to print without editing anu was able 
to got to the printer juat b«fore hospitalisation for phlebitis. 

I would ouggoat that th-o rcporl r to whom you give this begin with tho fourth part, 
done hastily but entirely accurate. I think beill gat enough out of it to oegin with 
and it deals with thin case, ason^ other things. Sosetisea, perhaps, I'il be able to 
explain to you the reasons for wliat is emfrally unacceptable in my writing. 

She single sentence I r-iad you la the last in an explanatory footnote in the 
government's delayed court of appeals brief. I pi toned as soon as I reached it. That 
footnote begins, '‘Obviously, if rfeisberg could show that further testa were conducted, 
tho <;ov .met -nt would be obliged to oxplain why no results wore in its files..." 1 did 
prove thio, in court aril under oath, with gov.imm.jit records. The sentence I read isr 
"In this case, this court must decide whether the search was reasonable, not whether the 
£«a -wropejcly, President Ke iiiedy's asanaaln^t lon, " (« v eaphusda.) 

If they did not make the tests, then they Mid not pro perly"investi gate the assas- 
sination, thejrr own words. If they did, they are suppressing the evidence. Can you 
believe that if the evidence supported the "solution" it would bo withhold? 

Hither way, I think there la a story. There is no alternative, only these two. 

•uiid they are usi n g the prejudice again st touching the <illT£ aa.axo- iiuition as a 
ue«uis of rewriting tho law.Xf tney succeed it will ue&n th- government t »r.n deliver 
«9T irrelevancy and claim "substantial compliance" of in this formulation above, mat 
a non-productive "search" by the. wrong per eon is "reasonable." 

The governm-nt's brief is en atrocity if you know tho facts. But I have finally 
forced them into their own simplification that, I hope veu will agree, by-peases *11 
the hang-ups as I see it or tho complexities as others might* they did not really in- 
vusti,;ato or tlioy are withhold what disprove.? the "solution." 

As I understand it, oral arguments may be in about two weeks. Loser is preparing 
for oral arguments in the hay appeal in Oinatot-atL, to be tomorrow. I pre-jtuce ho was at 
a law library when phoned Mo. I have a medical appointment in Washington We .noec.ay 
am- a calendar call in -mother ?OlA 5-it Thursday. I'li then be hozi from Thursday 
scft.intoon u: til let-* aft : nn-'n X«y*Oay, v-ten J -u v? ancther .a-’isel evtictr. n< , I'll 
be hww Monday right. Until the faring on 75-2C21 I have' no oth r plans for being aw-uy. 
Please feel free to call me or have a reporter do it. If there are questions. 

Aft r I gave ies ths initial proofs of the stories you have run and showed him 
what I'u working on and tho kinds of proofs I have, I su gepte-l t*v“t he propose to you 
use of the serialisation rights to Post Horton. Or anything else. He cournoMed waiting 
until these stories were done. Wow I'm sorry. Someone else could have been working on 
this. You will find the new In the sense of until now eup^r B*«d medical evidence alone 
*or- than mere substantial doubt about the- "solution." And that the Warren Coau-isrion 
dalib.-rately avoided it whilo the executive agencies did not vniunta-r it. S&ici-iag the 
facslodlea aft- r ciiwcxtoo tht index on Burkley" will giva you onough. Or reading Part 2. 

It is .'U 30 iiev: journalistically in that the book ha.< jrceive-l no attention and 
this content hau not boon rep- rted. While for me, by anil when I'm ill and handicapped, 
the sales* are encouraging, I've sold relatively faw booxo an- they are not yet in con*, 
aercl&l fUatributlon# 






Parts of Whitewash IV were us -d. The Wx Tost (which did not carry your stoiy) 
went for Dulles on perjury as ths ultinate in oatrio tiara. f.uch, including Peru's record 
on this , has r been nentionea outbids tho cook. .ioaddia the wires* In the other 

transcript, in i'ost ttortem (475-38) , my recollection is unclear. but 1 have the copy 
and ranch ranaiiis unused# 

If 1 j 63 did not tell you, while for uy own reasons i f E aaying nu thing about it 
I'm aoing another and completely new book on the King asaasaination - not Lay# 1 told 
him that when i have the draft compl**tod I f d- like to offer you the serialisation 
rights and if you can be interested, for him to edit and thus more or loss have the 
serialisation in ^idnd or do ne f I have uior^ than enough no and I expect still ;nore# 

I t hii?k unprecedented stuff ts5°oountleo^ filej, including the basement of the 
foruwr district Attorney. ;iio bl*ck b&c jobs - all legit#) 

hy limitations, financial and health, will ^ake it loss rapid than I*<1 like 
but X don*t t in*- it will be too lone, I havx to do :V*-rything oyoolf# I have no holp 
e^c 'pt a wonderful young lawyer end ttu> fine job Lea did# 

with attention 1 have enough now to have a good chance of forcing a nev look, 
on investigation for a purpose other than pinning a rap on a patsy# 

I*n sorry if I # vo token too nuch of your tine with this hasty letter I began 
as soon as wo finished taliding# but while I wan at it I thought i*d best cue you din 
on more on tne chance you can again* see that we can have coinciding interest. I do 
think that with too guts Nowaday lias ahtnm the journalistic possibilities arc* real, 
perhaps unique# 

Pleaoc excuse any uncorrected typoo or unolarities# I have a atuct-nt coming 

tocorrow to do ac^u typing# * lutvo to edit it so ehe can# 

best regards. 



ii arold Woisb .rg 



After finishing reading th« govuimcnt'a brief. 

I told you ££ FBI agent who did thie -ork r *#i*«B»4 the day after Kelley* a falae 
letter ia dated. It turns out there were two . both only in their 50a and both’ imUaxa* 
je.tired th-: sane davi 

One was in charge of the ov.fall work and testified, Frazier. The other tXxxtto 
aataalzteatiBgyxda ti a ghro executed the affidavit in the first case, Williams. The one 
who did the actualy testing retired nlaost as soon I as I took the firet stope. 

From page lOt 

"...there rooain no agents with the FBI with personal knowledge of the testa 
which were performed on the Kennedy assassination evidence. Agent Gallagher retired 
on January 3, 1975. Agents Frazier and Williams retired on April 11, li/75. All were 
in their late 50s and has served over 30 years in the Bureau." 

Without a background the reading of this brief will not dioclose the extent of 
falsification that cannot be accidental. 

That anyone would persist in running risks of thia kind oeano to me that the 
alternative is much worse. 

The wholo case would come apart in court, ant as I have it ^oom aoart 

with formerly suppxseaod evidence, in books. 

On King! when I first gave has what I did I told hia I'd like to quote and crodit 
what he did with it. ftay I have your permission, please? 



Thfanks, 



